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Trademark Trial and Appeal Board
In re Good Health Natural Foods, Inc.
Serial No. 76145027

Eric D. Paul srud of Leonard, Street and Deinard for Good
Heal t h Natural Foods, Inc.
Georgia Ann Carty, Trademark Exam ning Attorney, Law Ofice
111 (Crai g Tayl or, Managi ng Attorney).
Bef ore Bucher, Holtznman and Drost, Adm nistrative Tradenmark
Judges.
Qpi nion by Drost, Admi nistrative Trademark Judge:

On Cctober 12, 2000, Good Health Natural Foods, Inc.
(applicant) applied to register the mark VEGA E CRI SPS (in
typed form on the Principal Register for goods identified
as “potato chips, and snack foods nade primarily from

potato flour with other vegetable ingredients” in

International Class 29. The application (Serial No.
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76145027) is based on applicant’s allegation of a bona fide
intention to use the mark in conmerce.

The exam ning attorney refused to register the mark on
the ground that the mark, when applied to the goods, is
nerely descriptive. 15 U. S.C. 8 1052(e)(1l). After the
exam ning attorney made the refusal final, this appeal
fol | oned. !

The exam ning attorney’ s position is that “it is
evidently clear that the applicant’s goods feature goods
that may be defined as CRISPS t hat have vegetabl es as part
of their ingredients.” Ofice Action dated March 14, 2002
at 2. In response, applicant argues that its mark is
suggestive inasmuch as “*CRISPS is a suggestive term when
used in connection with Applicant’s goods because it
suggests a nultitude of different neanings” and “VEGA E is
suggestive in conveying to the consuner that the product is
sonething nore than a sinple potato chip or cracker.”
Applicant’s Brief at 4.

W affirm

A mark is nerely descriptive if it imediately

describes the ingredients, qualities, or characteristics

' On July 16, 2003, the board granted applicant’s request to
strike the examining attorney’'s brief. Therefore, when we refer
to the positions of the examning attorney, we will be referring
to precedi ng papers.
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of the goods or services or if it conveys information
regardi ng a function, purpose, or use of the goods or

services. |In re Abcor Devel opnent Corp., 588 F.2d 811,

200 USPQ 215, 217 (CCPA 1978). See also In re Nett

Desi gns, 236 F.3d 1339, 57 USPQ2d 1564, 1566 (Fed. Cr.

2001); In re MBNA Anerica Bank N A, 340 F.3d 1328, 67

usP2d 1778, 1780 (Fed. Cir. 2003) (A “mark is nerely
descriptive if the ultimte consuners imredi ately
associate it with a quality or characteristic of the
product or service”).

To be nerely descriptive, a termneed only describe
single significant quality or property of the goods. In
re Gyulay, 820 F.2d 1216, 3 USPQ@d 1009, 1009 (Fed. Cr

1987); Meehanite Metal Corp. v. International N ckel Co.,

262 F.2d 806, 120 USPQ 293, 294 (CCPA 1959). W | ook at
the mark in relation to the goods or services, and not in
t he abstract, when we consider whether the mark is
descriptive. Abcor, 200 USPQ at 218.

We begin by analyzing the individual terns “veggie”
and “crisps.” The exam ning attorney has introduced a
dictionary definition of “veggie” as neaning “a vegetable
(informal).” The Anmerican Heritage Dictionary of the
Engl i sh Language (3’9 ed.). Cearly, the term*“veggie” is

nerely descriptive for a snack food contai ni ng “other
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vegetabl e ingredients” as applicant’s products are
i dentified.

Next, we |ook at the term*“crisps.” The exam ning
attorney has submtted a Consuner Reports (May 2001)
article on potato chips. 1In that article, the author
explains that “[f]abricated varieties such as Pringles are
uni form chi ps nmade froma dough of dehydrated potato
fl akes — which neans they can’t be called potato ‘chips,’
but must be | abeled ‘crisps’ or ‘snacks.”” Oher excerpts
show sim | ar uses of the term*“crisps.”

Technol ogy to produce reduced fat potato chips

(crisps) was devel oped, and in 1983, Nalley' s | ow

fat, low salt Gol den Light potato chips were

| aunched.

Food Engi neering & Ingredients, May 1, 2001

Klatte highlighted a few key salted snack trends

affecting the potato chip and potato crisps

cat egori es.

Snack Food & Whiol esal e Bakery, April 2000.

The chi p has becone the garni sh of the nonent

Potato chips and crisps are just one option.

Nat i ons Restaurant News, Novenber 5, 2001.

Pepsi Co i nnovati ons whi ch have been appearing on the

mar ket over the past year, include Lay’'s Deli-Style

Chi ps which are harder texture, gournet potato chips

(crisps).

Food Engi neering International, Septenber 1, 2001.

In addition, the exam ning attorney included two

regi strations for snack foods in which the registrant

disclaimed the term“crisps.” See Registration Nos.
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1,912,686 (PRING.ES RI GHT CRI SPS, “crisps” disclainmed) and
No. 2,119, 198 (JALSBERG CHEESE CRI SPS, “cheese crisps”
disclaimed). Oher registrations disclaimthe term
“crisps” in association wth crackers. See Registration
Nos. 2,374,285 and 2,228,609. Third-party registrations
can be used as a formof dictionary to illustrate how the

termis perceived in the trade or industry. Inre J. M

Originals Inc., 6 USPQRd 1393, 1394 (TTAB 1987) (“[T]hird

party registrations are of use only if they tend to
denonstrate that a mark or a portion thereof is suggestive
or descriptive of certain goods and hence is entitled to a
narrow scope of protection. Used in this proper, limted
manner, third party registrations are simlar to

di ctionaries showi ng how | anguage is generally used”)
(internal quotation marks del eted).

One ot her point that provides sonme support for the
exam ning attorney’s position is that the term*®“crisps” is
defined as “Chiefly British. A potato chip.” The
Anerican Heritage Dictionary of the English Language (3'°
ed.). Several articles appearing in United States
publications use the term*“crisps” in this manner.

But once in their street clothes, the fashion is nmuch

the sane on both sides of the Atlantic: Down jackets

and pedal pushers. As for lunch, Gak usually eats a

sandwi ch, crisps (potato chips) and biscuits
(cooki es) .
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Central Maine Mrning Sentinel, April 25, 2001.

The food is not nmenorable, but pubs do provide potato

chips — call them“crisps,” please -- in sone truly

exotic flavors.

Washi ngt on Post, March 11, 2001.

The British seemto be voraci ous consuners of potato

chips — or “crisps” as they are sonetines call ed.

Bost on d obe, Cctober 13, 2000.

Wiile the fact that a word has a descriptive neani ng
in a foreign country does not nean that the termwoul d have
the sanme in the United States, in this case, we have at
| east sone evidence that Americans woul d be exposed to that
meani ng through its use in publications that originate in
the United States.

Next, we nust consider whether the mark as a whole is
nerely descriptive because the fact that the individual
conponents of the mark are descriptive does not dictate
that the conbined termis |ikew se nerely descriptive.

Here, when the terns “veggi e’ and “crisps” are conbi ned and
considered in their entirety, we conclude that the mark
that applicant seeks to register is nerely descriptive.
When prospective purchasers woul d encounter the mark VEGE E
CRI SPS on snack foods nade primarily frompotato flour with

ot her vegetable ingredients, the mark sinply inforns

prospective purchasers that its chip-like snacks are nade
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from pot atoes and ot her vegetable ingredients. There is
not hi ng uni que or incongruous about the conbined term

Applicant argues that “veggie” is nerely suggestive
because “it does not identify any of a broad group of
vegetabl e ingredients that could be contained in the
goods.” However, the designation “vegetable” is not so
broad as to be neani ngl ess and applicant’s identification
of goods suggests that it intends to use “other vegetable
ingredients” in its snack food. The term “veggie” woul d
exactly describe the fact that applicant’s snack food could
contain other vegetable ingredients in addition to
pot at oes.

Applicant also points out that the term“crisps” has
many different nmeanings. Wile the evidence does show t hat
“crisp” is atermapplied to many different food products,
it is used descriptively with these products. The evidence
indicates that “crisps” is used to describe potato chi ps,
potato chip-like products, crackers, and other snack foods.
Applicant’s use of the termconforns to these conmobn uses.

Based on this record, we conclude that applicant’s
mark is merely descriptive when used with applicant’s goods
i nasmuch as applicant’s mark identifies a feature or
characteristic of applicant’s goods, i.e., they are crisps

made, inter alia, with vegetable ingredients.
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Decision: The exam ning attorney’s refusal to
regi ster the term VEGE E CRI SPS on the ground that the mark

is nerely descriptive of the involved goods is affirned.



